


STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To: Commissioners

From: Jonathan Wayne, Executive Director
Benjamin Dyer, Candidate Registrar

Date: July 17,2012

Re: Proposed Finding of Violation against Representative Ronald E. Usher

The Maine Ethics Commission received a request for investigation from John Vedral of
Buxton, Maine stating that Ronald E. Usher did not register on time as a candidate for the
Maine House of Representatives, District 131. The complaint noted that Mr. Usher
received contributions between February and April of 2012, qualified for the ballot in
March of 2012, but did not register as a candidate with the Commission until May 21,
2012. During this time period, the Commission staff sent Mr. Usher two mailings and

left a message at his home urging him to register.

Legal Requirements

Under 21-A M.R.S.A. § 1013-A(1)(A), candidates for the legislature are required to
appoint a treasurer before accepting contributions. Within ten days of appointing a
treasurer, the candidate must register with the Commission. The Commission may assess

a penalty of up to $10.00 for failing to register on time. 21-AM.R.S.A. §1020-A(1).
Interview of Mr. Usher

Executive Director Jonathan Wayne interviewed Mr. Usher by telephone during the
second week of June, 2012, Mr. Usher admitted he was late registering with the

Commission. Mr. Usher offered that he had partially completed the form and set it aside
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to obtain some contact information about his treasurer. He also said that there was an

issue regarding the financial institution for the campaign account.
Notice to Mr. Usher of Opportunity to Respond

Mr. Wayne notified Mr. Usher by letter, dated June 18, 2012, that the staff was intending
1o recommend a finding that he violated 21-A M.R.S.A. §1013-A(1)(A) by not
registering on time, and that the Commissioners assess a penalty of $10.00, Mr. Usher
was also advised that he could respond in writing and that if he chose not to, Mr. Wayne
would represent to the Commission the content of the telephone conversation referenced
above. The letter also gave Mr. Usher notice of the opportunity to appear in-person

before the Commission at the July 25, 2012 meeting.
Staff Recommendation

The Commission staff recommends that at your July 25, 2012 meeting you find that Mr.
Usher violated 21-A M.R.S.A. §1013-A(1)(A) by not registering with the Commission
within 10 days of accepting contributions. We recommend a finding of violation because

it is undisputed a violation occurred,

If you determine that Mr. Usher violated 21-A M.R.S.A. §1013-A(1)(A), under 21-A
M.R.S.A. §1020-A(1) you have discretion to impose a $10.00 fine. The Commission
staff recommends assessing a monetary penalty of $10.00 against Mr. Usher for failing to
register on time. We are recommending a penalty only because Mr. Usher’s campaign
had begun receiving contributions in February. During a period of time in which an
individual is receiving cash contributions, we belicve the public and other potential
candidates in the race deserve to know through the registration process that the individval
is a candidate. While the Commission staff understands that occasionally mistakes and
oversights occur, prompt registration is both a basic and important aspect of our

disclosure laws.



Thank you for your consideration of this memorandum,



STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 StaTe HOUSE STATION
AUGUSTA, MAINE
04333-0135

June 18,2012

Hon, Ronald E. Usher
4 Whispering Pines Drive
Buxton, ME 04093

Dear My, Usher:

The Maine Ethics Commission received the attached request for investigation from John
Vedral of Buxton, Maine stating that you did not register on time as a candidate for the
Maine House of Representatives, District 131, The complaint notes that you accepted
contributions in February-April 2012, but did not register as a candidate with the
Commission until May 21, 2012, You qualified for the ballot in March 2012,

Legal Requirements

Candidates for office are required to appoint a treasurer before accepting any
contributions. (21-AMR.S.A. § 1013-A(1)(A)) Within 10 days of appointing a
treasurer, the candidate must register with the Commission, The Commission may assess
a penalty of wp to $10 for failing to register on time. (21-A M.R.S.A, § 1020-A(1))

Comwisston’s Consideration of this Matter

The Commission will be meeting on July 25,2012 at 9:00 a.m. at ihe Commission office
in Augusta. At the meeling, the Comimission staff will recommend that the
Commissioners find that you violated 21-A MIR.S.A. § 1013-A(1)(A) by not registering
on time, and that the Commissioness assess a penalty of $10.

If you would like to respond to the proposed finding of violation and penalty, please send
a letter addressed to Walter F. McKee, Chair, Maine Ethics Commission, 135 SHS,
Augusta, ME.04333. If you do not respond in writing, my memo {o the Commissioners
will reflect the information you provided fo me by phone recently, which was that you
partially completed the form and set it aside to obtain some contact information of your
treasurer, and that there was also an issue of the financial institution for the campaign

account,

You are also welcome to respond to the recommended finding of violation and penalty by
attending the meeting and speaking to the Commissioners directly,
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Hon, Ronald E. Usher
Page 2
June 18,2012

Thank you for youij cooperation in speaking to me recently. If you have any questions,
please call me at 287-4179, ' .

Sincerely,

[«

nathan Wayne
Executive Director

Enclosure

e John Vedral
Hon. Deonald G. Marean




Wayne, Jonathan

From: John Vedral fethics@Iistmgr.com}
Sent: Thursday, June 14, 2012 9:36 AM
To: _ Wayne, Jonathan

Subject: Ronald E. Usher - House District 131
Mr, Wayne,

In my further examination of House District 131 candidates, and through discussions with other parties, I have
discovered that Mr. Ronald E. Usher accepted donations for his campaign in February, March, and April of
2012 but had not filed a Candidate registration until May 21, 2012. '

Since state law requires a candidate to appoint a treasurer before accepting contributions and to report this
appointment within 10 days, I believe that there is cause for investigation of this matter.

1 would like to know if the matter is already under investigation and is to be taken up by the Commission or if
some further action is needed in oxder to have it considered.

Regards,
John Vedral
Buxton
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XUEAIGN- EINANSE-REPORT .
FOR PRIVATELY FINANCED LEGISLATIVE AND GOUNTY CANDIDATES

Please complete ALL entriey.

NAME OF CANDIDATE _/Qﬂ/)f*"f"/ g’ [/igﬁg,/?,

STRERT . , ! :
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Type of Report Due Bate Dates of Report Period
li{"i'!-uay Pra-Primary June 1, 2042 Beglrhing of-eam'paign — May 29, 2012
For candidates who filed a 2012 January
Semiannual: 1/1/2012—8/29/012
L 42-Day Post-Primary July 24, 2012 Tay 80— July 17, 2012
O 42-Day Pre-Qeneral Saptember 28, 2012 July 1§ ~ Saptambar 18, 2112
O 11-Day Pre-Qenoral Oclaber 28, 2012 - Septapmber 19 - October 23, 2012
O 42-Day PostGeneral Decembser 18, 2012 Qctolsr 24 - Decamber 11, 2012
1 Amentdment fo!
I} Qther (spsciiy) .
[} Chaok if campaign had NO activily for the report period (no other pages are requirad),
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surer's Signature

{Buplicate us needed} 112842




- 0810172012  06:13 Tru Choice Bugten l’“ﬂ)120?9296194

{
Payo

P.004/011

M‘*&M ‘ : A of,% /
’ . (Behodule A onlf)

SDIBAYES FULL. NAME
SCHEDULE A
GASH CONTRIBUTIONS

v Jtewize all cash contributions from sontributors whe have given you more than $80 in this report period.

= Both cash and in-kind contributions couut toward the $80 threahold,

» Repott tho occupation and emplioyet fof svery cont
In this raport petlod,

= If you have requested e
“information requested” for the ououpation and empleyer-

« Indicate whethor the contribution is for the pilmary (P) or the general {G) alection.

aan
slection qont

« Por oush cantributions tofaling $60 or lass, please anter “tatal of mntrihut;tons $50 orl

Hisutor who 18 an Individual and who contriited more than $50

mployment information from the conteibuter and e contributoer has not provided it, indicaté

Candgidates may accept

tributlaus from a single contyibutor for hoth the primary and ganeral elections at the zame time. General
ributions received hofora the Frimary must he sagtagated froim primary vlostion campatgn funds,

ngs* and the total amount on

| ore than $60 in a repont period, you must fistthat -

a line on this page. Once a contributor has given youm
contributor separately.
» Qn the first raport of the o
slection cycle that you are transterrling to your 2012 campalg
Total contributions (oth eash and in-kind)

partner) may
the primary and general efections ara separafe olactions.

sctlon cycle only, Include the tota) of any surplus oampaign funds, if any, from a previous

from the same source fuxcept the candidate and cantldate's spolise oF domesiiv

NOT exveed $360 Far legistative candidatos and $750 for coutty patididates per election, For party gandidates,
Non-parly candidates have enly ona efection, the general eleefion,

(combined totals for primary eleation contributlons from all Schedils A pages must he listed on
- _ : . Schetule F, Ime 1A)

Total cash contributions for the general alection (this page only) =
(combined totals for gensral election contributions fram all Scheddle A pages must be listed on

- - el B
RESRITED cONFRIBUTOR'S NANE, ADDRESS, ZIP OCCUPATION AND EMBLOYER :ﬁi) g AMOUNT
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105D

-Sehiedulo B, line 18)

§ = Falitieal Party Comralitess

Key Godes!
B = Other Candidatas ahd Comiittess

1 = Candldate and Candidate's Spouse/Domestle Parther
2= Other Individuals .

3 = Commercial Sources (sotporations, ete.)

4 = Polifical Actiop Commitiess

{Ouplicate as neadod}

8= Gontrihutors Giving $50 or Lesy
4 = Transfer from Pravious Gatnpalgn

7 1 (This {yps ot applipable to privately financed candidates.)
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GANDIDATE'S FULL RAME
SCHEDULE A
CASH CONTRIBUTIONS (continued)
TYPE
usa
DATE .
REGEIVED cofnmauma & NAME, ADDRESS, ZIP . QGCUPATION AND EMPLOYER nu?i):a : g AMOUNT
Sl (T ety P | oo
e S v v
&76, > Hoetbomwel] [t od 377 Hhuss [ £ ottty ] IO
Total cash contributions for the n' glmaﬁ election (this page only) ==
{combinad totals For pHimary glection contdbutions from all Schedule A pages must be listed an 9.9023 oD
Soﬂedule F, ling 1A}
Total cash eontributions for the general Eleation (thls page only} = |-
(coinbined totals for general election contributions fram all ScheduIaA pages inust be listed on
Sehadule F, line 1R)

ey coﬁaq' b= Puimoal Parly Cominitoss

1 = Candidate and Cahdidute's Spouse/Domestio Pariner § = Qthor Gandidates and Commnifiees

2 = Othet Individuals 7 = {Thie typs not applicable to. privately {inanced candldates }
3 = Commerstal Sources {corporations, efe.) 3 Contribitors Giving $50 or Less

4 = Poliileal Aofion Conmitiess = Trangfer from Pfevlous Campalgn

(iurllcato a8 needsd.} tfe12
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| Are you running as a (check one);___..
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-] Offics sought,, . = L
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Distlet or Colinty
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/
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" DESIGNATION OF TREASURER: A candidale for offics st appoint a freasyref no later then 10 days afior becoming & candidate, and

! belore accepling confributions, making expenditures orincurting obligations. No later than 10 days after appolnting a ireasurer, the candldate
* must register withithe Commission the nams’ and address of the candidate and treasurer. The treastrer Is' responsible for maintaining
campalgn records and for filing reports, “AMCEA candidate may serve as freasure for no more than 14 days following the data of registration.

(21-A MRSA §§ 1013-Aand 1i25(12-A)) - - 7

-. A A P
Name; First

Malling address

Phone (Wark)

A

Cly, 2p code E-mall,_ T

DESIGNATION OF DEPUTY TREASURER (optional): - The candidate may appoint & deputy treasurer and nofify the Commission no later

than 10 days after ihe appointment. “The.deputy, whan acting ifi the.absence of the treasurer, has the same powers and responsibililies as

the treasurer. A MGEA candidate miay serve as depuly lreasy
H 013 and 125(12-A)) (21-A MRSA § 1013:A (1AKT)- o

i

v
. .

re for no more than 14 days following the dae of reglslration. {21-AMRSA 88

1%

B e —



Phone . . Emal}

Name -

DESIGNATION OF AUTHORIZED AGENT (aptlonal) Please use this section fo demgnata Indivlduals olhar ihan tha treasurer and daputy '
!reasurer, au!honzed o filo repeﬁs on your bshalf ) . 7 . ‘

US#H& /:3/(, Buzza /%w'é‘"“. :
Addressof campalgn headquarters ~ Toomommm s o Te Otty zZipoods =
s F é(/zf/fﬁffﬂfa )zjn/:f ﬁ@ TR R B 1 of,wrzw ) %4?3
" DESIGNATION. OF POLITICAL COMMITTEE- {opfional): The: ‘candidae may- form a political-or campalgn commlitee. - Wltl'nln 10 days of
for ming the committee and beéfoie ateapting conlribulions, making expendltures or incurrlng obﬂgahons the candldate must
0 appom! a treasurer {the candidate may have only one treasurer who is iisted In Section 2) and .
~»  reglster the commitice and lts officers; If any are appointed, with the Commission.” (21-A MRSA §1013-A (1) (B))

- Comntittee Officers (use additional pages, if necessary):

Mame. ... .. .. . . oo T J Tilta o w . e e e e .Phpna,...:..._:_.: IR
Malling address Lo : . City, zip code . . Emal

Name . .oTmMfe ool PhEme o
ivialling address : Cily, #lp code E-mall

l, /? oNALY £ Uy . cert[fy that the informatron i thls reglstratlon is true,
{Print Candidale’s Fuli Name} . et e e s . L

accurate and complete, /)
. Signature of Candidate /\/Mé’% éé é// .. ..Date VSR

REPORTING EXEMP'HON REQUEST. A candldate for oounm off ce may request an exemptlon rrom the ob!!galion lo appoint a treasurer
" and file eampalgn finance reports if the candidate does not accspt any cash or in-kind contributions or make any expenditures for his or
her campalgn. -You cannot request a reporting exemption If you use your of your spouse'sidomestlc partner's personal funds fo pay for:
your campaigh expenses. To request an exemption, complete the statement below and sections.1 & §, have the form notanzed and
submit it o the Gommission.

'STATEMENT OF ELIGIBILITY FOR'A REPORTING. EKEMPTION l ihe underslgned swear of aff rm lhat I will not accapt contrlbuk:ons

_ make expenditures or fncur obl!galions assoclated with my. candldacy

_ Signature of counly candldate ~ Date
Subscﬂbsd and swom (afﬂrmed) fo bafore me thls day of , 20 . . o
Slgnatufe of Nolary/Atlomey-atiaw __ My commisslon explres R
; ‘ {Date}

| (Seall= oplional)

~ REVOCATION NOTICE: The foregomg statement may b revoked, Pd6r to revocation; the candidate Inust ppolnt a treasurer A
" revocation notice must be In the form of an anjended reglslrahon which must be filed with the Cormission no later than 10 days after the
date the treasurer is appointed, " The notice must be filed before contributions’ are accepied or expendltures made Alate revocatmn

" nofice is subject fo the same penalfies applicable to{ate campaign finance reports.
Sworn Falsification is a Class D crime. (17-AMRSA § 453)

Rev. 117162011




21-A M.R.S.A. § 1013-A. REGISTRATION

1, Candidates, their treasurers and political committees, A candidate shall register the
candidate's name and the name of a treasurer with the commission af least once in each legislative
biennium, as provided in this section, A candidate may have only one treasurer, who must be
appointed pursuant fo paragraph A or B, For purposes of this section, "legislative biennium® means
the term of office a person is elected to serve in the Legislature,

A, No later than 10 days after becoming a candidate and before accepting contributions,
making expenditures or incurring obligations, a candidate for state or county office or a
candidate for municipal office who has not filed a written notice in accordance with section
1011, subsection 4, paragraph A shall appoint a treasurer. The candidate niay serve as
treasurer, except that a participating candidate, as defined in section 1122, subsection 6, or a
candidate certificd in accordance with section 1125 may not serve as treasurer, except that the
candidate may serve as freasurer or deputy treasurer for up fo 14 days after declaring an
intention fo qualify for campaign financing under chapter 14 until the candidate identifics
another person fo serve as treasurer. The candidate may have only one treasurer, who is
responsible for the filing of campaign finance reports under this chapter. A candidate shall
register the candidate's name and address and the name and address of the Treasuret appointed
finder this section W&M@poimment of the treasurer, A candidate may
accept conributions personally or make or authorize expenditures personally, as long as the
candidate reporis all coniributions and expenditures to the treasurer, The treasurer shall make a
consolidated report of all income and expenditures and provide this report to the comimission.

(1) A candidate may appoint a deputy treasurer to act in the absence of the treasurer, The
deputy treasurer, when acting in the absence of the treasurer, has the same powers and
responsibilitics as the treasurer, A candidate certified in accordance with section 1125
rmay not setve as deputy treasurer, When a freasurer dies or resigns, the deputy treasurer
may not assume the position of treasurer unless the candidate appoints the deputy
treasurer to the position of treasurer, The candidate shall report the name and addroess of
the depufy {reasurer io the commission no later than 10 days after the deputy treasurer has
been appointed. (2011, <. 389, §62 {AFF); 2011, c. 389, §3 (AMD}.]

B. A candidate may authovize ono political committee to promote the candidate's election, No
fater than 10 days after appointing a political committee and before accepting contributions,
making expenditures or incurring obligations, a candidate for state, county or municipal office
shall appoint a treasurer of the political committee, The treasurer of the political committee is
responsible for filing campaign finance reports under this chapter. No later than 10 days after
appointing a political commitiee, the candidate shall register with the commission the
following information regarding the political committee:

(1) The name of the committes;

(2) The name and address of the committee's treasuter;

(3) ‘The name of the candidate who authorized the committee; and

(4) The names and addresses of the committee's officers. {1995, c. 483 , §4
(AMD) . ] '

C. No later than 10 days after becoming a candidate, as defined in scction 1, subsection 5, a
candidate for the office of State House of Representatives or Senate shall file in writing a
statement declaring that the candidate agrees to accept voluntary limits on political
expenditures or that the candidate does not agree to accept voluntary limits on political

| 1




MRS Titls 21-A §1013-A. REGISTRATION

expenditures, as specified in section 1015, subsections 7 to 9. A candidate who has filed a
declaration of intent to become certified as a candidate under the Maine Clean Election Act is
not required to file the written statement required by this paragraph.

The statement filed by a candidate who voluntarily agrees to limit spending must state that the-
candidate knows the voluntary expenditure limitations as set out in section 1015, subsection 8
and that the candidate is voluntarily agreeing to limit the candidate’s political expenditures and
those made on behalf of the candidate by the candidate's political committee or committess,
the candidate’s party and the candidate's immediate family to the amount set by law. The
statement must further state that the candidate does not condone and will not solicit any
independent expenditures made on behalf of the candidate,

The statement filed by a candidate who does not agree to voluntarily limit political
expenditures must state that the candidate does not accept the voluntary expenditure limits as
set out in section 1015, subsection 8. [2007, ¢. 443, Pt. A, §7 (AMD).)

{ 2011, c. 389, §62 (AFF); 2011, c. 389, §9 (AMD) .)

2. Authorized political committees.

[ 1991, c. 839, §34 (AFrF); 1991, c. 83%, §5 (RP} .1}

3. Party committees. The stafe, district and county committees of parties shall submit fo the
commission the names and addresses of all their officers and of their treasurers and the name and
address of the principal paid employee, if any, within 30 days after the appointment, election or
hiring of these persons. Municipal committees must file copies of the same information with the
commission and the municipal clerk, Distvict, county and municipal committees that provide their
state party comtnittees with the information required by this subsection to be submitted to the
commission have met that requirement. No later than the 2nd Monday in April of each year in
which a gencral election Is scheduled, the state committee of a party shall submit a consolidated
report, including the information required under this subscction, for the district, county and
municipal committees of that party.

[ 1995, c. 483, 85 (aMD} .}

4. Reporting by registered treasurers. Any contribuiion accepted and any expenditure
made or authorized by or on behalf of a candidate registered under this section or qualified under
sections 335 and 336 or sections 354 and 355 must be recorded and reported as provided in sections

1016 and 1017,
{ 1991, c. 838, §34 (AFF); 1991, c. 839, §6 (AMD) .]

5. Changes in registration information. Every change in information required by this
section to be reported to the commission shall be reported within 10 days of the date of the change.

{ 1988, ¢. 504, §8§4, 31 (NEW) .]

2 |




21-A MIRSA § 1020-A. FAILURE TO FILE ON TIME

1. Registration. A candidate that fails to register the name of a candidate, freasurer or political
committee with the commission within the time allowed by section 1013-A, subsection 1 may be assessed a
forfeiture of $10. The commission shall determine whether a registration satisfies the requirements for
timely filing under section 1013-A, subsection 1.

[ 1995, c. 483, §15 (NEW) .]

2. Campaign finance reports. A campaign finance report is not timely filed unless a properly signed
or electronically submitted copy of the report, substantially conforming to the disclosure requirements of
this subchapter, is received by the commission by 11:59 p.m. on the date it is due. Except as provided in
subsection 7, the commission shall determine whether a report satisfies the requirements for timely filing,
The commission may waive a penalty in whole or in part if the commission determines that the penalty is
disproportionate to the size of the candidate's campaign, the level of experience of the candidate, (reasurer
or campaign staff or the harm suffered by the public from the late disclosure. The commission may waive
the penaity in whole or in part if the commission deterimines the failure to file a timely report was due io
mitigating circumstances, For purposes of this section, "mitigating circumstances" means:

A. A valid emergency determined by the commission, in the interest of the sound administration of
Justice, to warrant the waiver of the penalty in whole or in part; [1999, c. 729, §5 (AMD).}

B. An error by the commission staff; [1999, <. 729, §5 (AMD).)
C. Failure to receive nofice of the filing deadline; or [1999, c¢. 729, §5 (&MD}.]

D. Other circumstances determined by the commission that warrant mitigation of the penalty, based
upon relevant evidence presented that a bona fide effort was made to file the report in accordance with
the statutory requirements, including, but not limited to, unexplained delays in postal service or
interruptions in Internet service. {2009, c. 190, Pt. A, 8§13 (AMD).]

[ 2009, ¢. 190, Pt. A, §13 {AMD) .}

3. Municipal campaign finance reports, Municipal campaign finance reports must be filed, subject
to all the provisions of this subchapter, with the municipal clerk on forms prescribed by the Commission on
Governmental Ethics and Election Practices. The municipal clerk shall send any notice of lateness required
by subsection 6 and shall notify the commission of any late reports subject to a penalty.

[ 2011, c. 389, 8§22 (AMD); 2011, <. 389, §62 (AFF) .l

4. Basis for penalties.

[ 2001, c. 470, §7 (AMD}; T, 21-A, 8§1020-A, sub-§4 (RP) .]

4-A. Basis for penalties. The penalty for late filing of a report required under this subchapter, except
for accelerated campaign finance reports required pursuant to section 1017, subsection 3-B, is a percentage
of the total contributions or expenditures for the filing period, whichever is greater, multiplied by the
number of calendar days late, as follows:

A. For the first violation, 1%; [2001, <. 714, Pt. PP, §1 (NEW); 2001, c. 714, Pt.
PP, 82 (AFF).]

B. For the 2nd violation, 3%; and [2001, ¢, 714, Pt. PP, §1 (NEW); 2001, c. 714,
Pt. PP, §2 (AFF}.]

C. For the 3rd and subsequent violations, 5%. [2001, ¢. 714, Pt. PP, §1 (NEW); 2001,
c, 714, PL. PP, 82 (AFF).]




